NICOL GERSCH PETTERSON

WHAT YOU SHOULD
KNOW ABOUT
HOLIDAY THEFT

WHAT THE ACCUSED SHOULD KNOW ABOUT
COMMON PENALTIES AND DEFENSES

introduction

The crime of theft takes many different forms, depending on what was
stolen, how it was stolen, who it was stolen from, and so on. Statistics tell us
that theft in most forms increases during the holiday season. Theft (or
larceny in other states) is defined as the unlawful taking or theft of the
personal property of another person with the intent to permantnely deprive
them of the use/benefit of the item. Theft increases 22% during December
when compared to the average for all other months combined. The leading
factor of this increase is thought to be financial strain on consumers.
However, there are other factors such as more opportunity due to chaotic
stores, increased merchandise on shelves, and even the ease of stealing
smaller items when wearing bulkier winter clothing. Similarly, statistics show
us that theft also tends to increase during recessions. This December, the
holiday season, pandemic, and recession combined will most likely lead to
higher instances of theft: particularly shoplifting, employee theft, and
package/delivery theft. If you or someone you know has been accused of one
of these crimes, you should be aware of what the penalty could be and
possible defenses.

types of theft
Theft: When an individual takes the
personal belongings or property or another
individual without consent, without the
use of force but with the intent to
permanently deprive them.
Robbery: When an individual takes the
personal belongings or property of another
individual, with the use of force, threat, or
intimidation. If it involves a weapon, it will
be aggravated robbery.
Burglary: When a person enters into a
building without consent, with intent to
commit a crime inside, most often theft.
Can be charged in 1st, 2nd or 3rd degrees.
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SHOPLIFTING
One of the most common types of holi day season theft i s s hopli fti ng. An
individual may be tempted to shopli ft for multi ple reas ons , i ncludi ng
financial strain. During the holi day season, i t may be parti cularly eas y to
shoplift as stores are often chaoti c, employees are preoccupi ed, and there i s
increased merchandise on shelves. Addi ti onally, there i s more i ncenti ve to
shoplift if you are tight on cash due to holi day shoppi ng or other expens es .
And combined with the effects of the current economi c downturn, the
incentives to shoplift can be hi gher than ever. In fact, duri ng the 2009
Recession, shoplifting increased by 6%, whi le the average year s ees only an
increase of 1.5% year over year. Ironi cally, i f you are caught shopli fti ng, i t can
be a very expensive crime. You mi ght need to pay for an attorney, pay
restitution to the store, a fine, court costs, and more.

$13 BILLION

Worth of goods are stolen from retailers each year.

46%

Of retail theft occurs in winter.
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employee theft

Another prevalent type of theft i s employee theft
(similar
to
what's
commonly
known
as
embezzlement), which is when employees steal
from their employers. This can occur i n many
different
forms,
such
as
steali ng
cash,
merchandise, or supplies. It is also consi dered
theft to steal "time" by lying about your hours, or
steal company information or trade secrets by
sharing it with competitors. Employee theft i s
shockingly common and results i n 4x the amount
of losses that shoplifting does, If an employee i s
caught stealing, an employer can deci de to let
them off with a warning, fi re them, and/or
prosecute them, with the deci si on often based
upon the value of the items stolen. For example,
stealing a pack of pens from the offi ce mi ght
lead to a simple warning. Steali ng somethi ng of
medium value could lead to termi nati on, but
might not be worth the time and resources to
prosecute. Stealing something of hi gh value can
often lead to termination and prosecuti on.

$53.6 BILLION
Annual losses of U.S.
Retail Industry due to
employee theft.

75%

U.S. Chamber of
Commerce estimate of
how many employees
have stolen from the
workplace.

55%

Amount of retail theft
committed by
managers
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package theft
PACKAGE THEFT INCREASES EVERY YEAR. AND SO DO YOUR CHANCES
OF GETTING CAUGHT.
Another common type of theft during
the holiday season is package theft.
This occurs when someone steals
another's package from their porch or
mailbox. Online shopping during the
holiday season increases every year. In
2019, it increased 13%. During the
coronavirus epidemic of 2020, this
number will most likely increase
significantly.
As
online
shopping
increases, package theft does too.
However, as video recording doorbells
become more common, the chances
someone will get caught stealing
packages increases, as well. Stealing
packages is commonly considered
theft, just like shoplifting. If you are
caught on video taking packages off
someone
else
porch,
your
legal
defenses are very limited.
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40%

Of people have been victims
of package theft.

97%

Of consumers are doing some
sort of holiday shopping online
in 2020.

600%

Increase of package theft
since 2010, according to the
LAPD.

penalties for theft
AMOUNT

CLASSIFICATION

MAX SENTENCE

UNDER $50

Class 1 Petty Offense

6 Months Jail and/or
$500 Fine

OVER $50
UNDER $300

Class 3 Misdemeanor

6 Months Jail and/or
$750 Fine

OVER $300
UNDER $750

Class 2 Misdemeanor

12 Months Jail and/or
$1,000 Fine

OVER $750
UNDER $2,000

Class 1 Misdemeanor

18 Months Jail and/or
$5,000 Fine

OVER $2,000
UNDER $5,000

Class 6 Felony

18 Months Jail and/or
$100,000 Fine

OVER $5,000
UNDER $20,000

Class 5 Felony

3 Years Jail and/or
$100,000 Fine

OVER $20,000
UNDER $100,000

Class 4 Felony

6 Years Jail and/or
$500,000 Fine

OVER $100,000
UNDER $1 MILLION

Class 3 Felony

12 Years Jail and/or
$750,000 Fine

OVER $1 MILLION

Class 2 Felony

24 Years Jail and/or
$1,000,000 Fine

The above are estimated sentences and should be used as a guideline only, not an exact figure.
There are other factors that will also influence sentencing for theft, such as use of force, threat or
intimidation (considered level 5 Felony regardless of value of items stolen), and multiple instances
of theft within six months (value is aggregated and penality is baed on combined value). Criminal
history of the accused, what was stolen, and the effect on the public are all commonly considered.
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an expensive crime
FINES, FEES, RESTITUTION, AND HIRING
AN ATTORNEY
It is almost ironic that if you are caught shoplifting, the
outcome can be a very expensive situation. First, you will
often be expected to pay restitution to the person or
business affected (yes, sometimes even if they received
the items back!). The restitution amount will be for the
value of the goods stolen. Then, you will have to pay fines
as listed above as part of sentencing. You will also be
expected to pay court administrative fees, probation fees,
and other fees associated with the criminal justice system.
Another expensive factor is the decision to hire legal
counsel. If you decide to hire a lawyer, that could be an
extra few thousand dollars. While hiring an attorney can
be expensive, it still might be in your best interest. First,
attorneys can help you fight to reduce the penalty, which
can mean less paid in fines, less jail, or less probation.
Additionally, attorneys can be imperative if you did not
commit the theft you are accused of. You may be able to
dismiss or reduce the charges significantly if your attorney
can prove that no theft occurred, that there was no intent
to permanently deprive, or even that the police have
performed an illegal search while finding the stolen items.
While legal counsel can dramatically improve your
outcome in court, it unfortunately may not be affordable
for everyone. If you are in need of legal counsel but cannot
afford a private attorney, it is advisable that you first apply
for a Public Defender, which will represent you at no cost.
If you do not quality for a public defender, you may still be
able to find attorneys that can work with your financial
situation.
At Nicol Gersch Petterson, we are proud to offer Long
Term Financing to clients in order to afford legal help. As
an alternative to traditional representation, NGP also offers
DIY Toolkits which can help you navigate the system on
your own, for a fraction of the cost of a traditional attorney.
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how the COlorado Lawyer Team
at ngp can help

Hiring an attorney can be expensive decision. However, it is instrumental in order to
achieve the best outcome in your case. Typically, an attorney will recommend that
clients complete mitigation in order to reduce their sentence. This can range from
community service, mental health treatment, or relevant educational courses,
depending on the situation. An attorney can advise you what the best plan is for your
situation, and negotiate with the DA on your behalf. Here at Nicol Gersch Petterson,
we have several options that will make legal help more affordable.

flat free pricing

The typical attorney will charge hourly for their services. The issue with this is you will
never know what you will end up paying until the end of your representation. If you are
on a budget, you may not feel comfortable accepting this type of fee agreement, in case
the final cost was more than you can afford. At NGP, we price cases at flat rates. After an
initial consultation, we will tell you exactly what your case will cost so you. can be
prepared and make an informed decision.

financing options

One of the biggest obstacles to afford legal help is the money needed upfront. We
completely understand that most people are not able to drop hundreds or thousands of
dollars right away, and this is why we offer financing options. If you need 3-6 months in
order to pay for our services, we offer in-house, interest-free payment plans. If you
needed longer than that, we offer long-term financing options through a third party
vendor.

legal diy

Nicol Gersch Petterson is now offering Legal DIY toolkits, which gives you all the
information you need to handle your case yourself. Our kits include a detailed written
toolkit, instructional phone calls with an attorney, and the option to upgrade your
package anytime. If you are willing to put work into your own case, DIY toolkits can save
you thousands of dollars and can improve the outcome of your legal stuation.
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