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Things have changed fast for the LGBTQ+

Community in recent years. Same-Sex

marriage was not recognized in the State of

Colorado until October 2014 and was not

recognized nationwide until June 2015. In

the past 5 years, the LGBTQ+ Community has

experienced rapidly changing social and

legal progress, and that is also the case in

regards to Family Law in Colorado.

Colorado now has legal protections for

LGBTQ+ families regarding relationship

recognition, children and parentage, and

name and/or gender changes. Some of

these changes, such as comprehensive laws

on Surrogacy, have come as recently as

2021. 

While Colorado is generally more LGBTQ+

friendly than other states, the laws are not

perfect, and there are sti l l  important

considerations LGBTQ+ families need to be

aware of. Additionally, it is also sti l l

possible for LGBTQ+ families to face

discrimination, so it is always important to

know and understand your rights, especially

regarding education, employment, housing,

and healthcare. 

This short book aims to cover important

considerations for LGBTQ+ Families,

especially those who have or intend to

eventually have children. While this

information is accurate as of publication,

laws rapidly change and it is recommended

to consult an attorney regarding your

particular situation. 

INTRODUCTION
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2006
On November 7, 2006, Amendment 43 to the

Colorado Constitution was approved by voters.

The amendment defined marriage in Colorado

as between one man and one woman,

effectively blocking any state recognition of

same-sex marriage.

2014
On Jule 9th, 2014, Colorado District Court

Judge Scott Crabtree ruled on two Colorado

district court cases - Brinkman v. Long and

McDaniel-Miccio v. Hickenlooper -  involving

multiple same-sex couples challenging the

state's ban on same-sex marriage. Judge

Crabtree ruled that the Colorado ban violated

fundamental rights but put a stay on or paused

his decision, as the case was appealed.

2015
The Supreme Court held in Obergefell v. Hodges

that regardless of gender, individuals have a

fundamental constitutional right to marry. This

decision requires all states in the U.S. to

recognize same-sex marriages. 

2013
In March of 2013, Colorado passed

the Colorado Civil Union Act

(CCUA), which legalized civil unions

between any two adults, regardless

of gender. The CCUA entitles

couples in civil unions to all the

benefits, rights, protections, and

responsibilities of a spouse.

2014
In October of 2014, two cases - Kitchen v.

Herbert and Bishop v. Smith - in the Tenth

Circuit Court of Appeals set a precedent for

Colorado law. These two cases struck down

the ban on same-sex marriage but were

appealed to the federal Supreme Court. The

Supreme Court denied the appeals of both

cases, which effectively affirmed the Tenth

Circuit's recognition of same-sex marriage. The

appeals of Brinkman and McDaniel-Miccio

were then dismissed, the stay on the District

Court decision was lifted, and Colorado

started issuing same-sex marriage licenses on

October 7th, 2014. 

2021
The Colorado Supreme Court in LaFleur v. Pyfer

ruled that common law marriages predating

Obergefell v. Hodges are recognized as

retroactively constitutional. Colorado now

recognizes same-sex marriages entered into

before the federal Supreme Court decisions was

passed down and before the state officially

recognized the couple's right to marry.
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A BRIEF HISTORY OF

SAME-SEX
MARRIAGE
RIGHTS



LGBTQ+ individuals can enter into three legally recognized types of relationships that afford
benefits; domestic partnerships, civil unions, and marriages.

One type of relationship LGBTQ+ couples enter can enter into is a domestic partnership. For
the state to legally recognize a domestic partnership, the couple must register the relationship
in their state of residence with their county clerk's office. The benefits of a domestic
partnership include the ability to jointly file taxes, receive a partner's pension, and be entitled
to insurance benefits. However, the legal benefits of domestic are essentially limited to those
few areas.

A civil union can offer more benefits to LGBTQ+ individuals than a domestic partnership. Only
Colorado, Hawaii, Illinois, and New Jersey recognize civil unions as legal relationships. In
Colorado, a civil union carries many of the state-based benefits, protections, and obligations of
marriage. For example, couples in a civil union receive protection from discrimination based on
spousal status, the right to transfer real or personal property, the ability to adopt the partner's
child, family leave benefits, and retirement beneficiary rights. However, couples with civil unions
in Colorado do not receive federal benefits. Couples wanting to enter into a civil union apply
for a license through the county clerk's office, then enter into that union within 35 days of
receiving the license. If a couple enters into a civil union or domestic partnership in another
state, Colorado recognizes that relationship as a civil union. If a couple enters into a civil union
in Colorado and one or both of them leave the state, Colorado retains jurisdiction of any
matters relating to the civil union. The Colorado Civil Union Act (CCUA) allows couples in a civil
union to merge their relationship into a marriage without dissolving the union.

Marriage is the most beneficial type of legal relationship available in terms of rights and
protections. LGBTQ+ couples can marry and enjoy every right to which individuals in a
heterosexual marriage are entitled and all states in the U.S. must recognize LGBTQ+ marriages.
LGBTQ+ couples in Colorado and across the U.S. can enter into these marriages because of
the Supreme Court's landmark decision in Obergefell v. Hodges that marriage is a fundamental
right under the Constitution. The process for entering into a marriage is now the same for all
couples, regardless of gender or sexual orientation. LGBTQ+ couples who decide to marry are
entitled to all state-based marriage benefits and federal marriage benefits such as Social
Security, federal tax, health insurance, and retirement. 

T Y P E S  O F  L E G A L L Y  R E C O G N I Z E D
R E L A T I O N S H I P S
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P A R E N T I N G  I N  A N  L G B T  F A M I L Y
Just like all relationships, LGBTQ+ individuals and couples can form families in several different
ways. Some LGBTQ+ individuals may have children from previous relationships and may choose
whether or not to designate their new partner as a stepparent or a legal guardian. LGBTQ+
couples may also decide to start a family together by either adopting, utilizing donor
arrangements, or choosing surrogacy. Families have many different options, each with its own
legal considerations. Generally, it is advised that all intended parents are legally recognized as
such regardless of their biological relationship to the child. This is done through a Court Order,
such as an Adoption Decree or Declaration of Paternity of Maternity. This ensures all parents
are legally treated as such and receive the same parental rights. 
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48%
Of LGBT Women under
age 50 are raising a

child.

20%
Of LGBT Men under
age 50 are raising a

child.

3 MILLION
LGBT Americans have

had a child.

6 MILLION
LGBT Americans have

an LGBT Parent. 

Statistics from UCLA School of Law, Williams Institute. 

https://williamsinstitute.law.ucla.edu/publications/lgbt-parenting-us/
https://williamsinstitute.law.ucla.edu/publications/lgbt-parenting-us/


Almost anyone in Colorado who is over the age of 21 and has not been convicted of a crime
against children, such as child abuse, violence, or unlawful sexual behavior, may petition to
adopt. This includes LGBTQ+ couples and LGBTQ+ single individuals. Couples in a civil union or
marriage must petition together for adoption unless the couple is separated, one partner is the
biological parent, or one partner has previously adopted the child. LGBTQ+ couples seeking to
adopt a child will encounter Colorado adoption laws' outdated and gendered language, but
these terms do not restrict same-sex adoption. 

For LGBTQ+ couples, multiple options exist for adoption. A married couple or a couple in a civil
union can petition for joint adoption, where each person will be a recognized legal parent. A
couple in a civil union or those who are not married can petition separately to adopt a child.
Colorado law allows the partner of a biological parent to adopt the child through what is
called second-parent adoption if the child does not have another biological parent. Second-
parent adoption allows for the biological parent's right to remain unchanged and the adopting
partner to have the same rights and responsibilities as the biological parent. The process for
second-parent adoption is quite involved, with multiple background checks, home visits, and
training course requirements. Once a couple is approved for second-parent adoption, the court
will issue the couple an adoption judgment that every state in the U.S. must legally recognize.
Colorado does not require marriage for second-parent adoption, so married and unmarried
LGBTQ+ couples can pursue this option. 

Alternatively, LGBTQ+ couples can
petition for stepparent adoption.
Marriage or a civil union is required
for stepparent adoption. Similar to
second-parent adoption, the
adopting partner gains full legal
parental status for the adopted
child. Stepparent adoption also
requires background checks, the
consent of the custodial parent, and
the relinquishing of rights of the
other non-custodial parent, along
with proof of such relinquishment. 

A D O P T I O N  &  F O S T E R I N G
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LGBTQ+ couples can face additional barriers
to international adoption. Adopting a child
from another country is already a difficult
process, and LGBTQ+ might face even more
adversity due to discrimination. China, Italy,
Poland, Ukraine, and Hungary are just a few
countries that do not permit LGBTQ+ couples
or individuals to adopt. 

LGBTQ+ individuals can also obtain a Declaration of Paternity or Maternity that shows they are
the child's legal parent. These declarations are orders received from the court that declare the
non-biological individual is a legally recognized parent under Colorado law. The individual
seeking such a declaration does not need the other parent's consent, but the petitioner must
notify all interested parties.

No matter your path to adopting a child, it is highly recommended that LGBTQ+ individuals or
couples obtain an official adoption decree or similar court order that shows the person or
persons are the child's legal parents.

Adoption can be an extensive, taxing, but immensely rewarding process. Be sure to choose an
adoption agency that accommodates and welcomes you and is knowledgeable on LGBTQ+
adoption and the unique issues you might encounter. In addition, do not hesitate to reach out
to an experienced family law attorney for help with any legal issues surrounding your adoption
journey.

As with adoption, fostering a child as an LGBTQ+ couple or individual is permitted in Colorado.
Anyone wishing to foster a child in Colorado must have a place of residence with space for a
child, work, be 21 years old or older, have sufficient income to support a family, be able to care
for the child, pass an abuse and criminal background check, and be able to attend training. 
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D O N O R  A R R A N G E M E N T S
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LGBTQ+ couples and families can utilize egg donors, sperm donors, or embryo donors to start

families. These types of donation situations, along with Surrogacy (discussed more on page 9),

fall under the category of Assisted Reproductive Technology (ART). Colorado Revised Statute

19-4-106 discusses legal considerations of Assisted Reproduction. This includes that a donor is

not a parent of a child conceived by means of assisted reproduction. Additionally, the statute

states that when a married person gives birth to a child conceived through donor

insemination, the person’s spouse is also a legally recognized parent. The Statute does use

gendered language that may seem it is not referencing LGBTQ+ families. However, Colorado

Courts have indicated they will apply the laws to same-sex marriages as well. While Colorado

law does offer many protections to LGBTQ+ families, it is still very important to have parental

declarations and parental agreements in writing. LGBTQ+ families may desire to hire a Family

Law Attorney who is experienced with LGBTQ+ Family Law to assist in drafting and filing court

orders that protect the parental rights of all intended parents. 

https://leg.colorado.gov/sites/default/files/images/olls/crs2016-title-19.pdf
https://www.familyequality.org/wp-content/uploads/2018/06/CO-LGBTQ-Family-Law-Guide-WEB.pdf


Another option LGBTQ+ Families may consider is
surrogacy. There are two types of surrogacy. The most
common form is Gestational Surrogacy, where the
surrogate has no genetic link to the child. Another
form is Genetic Surrogacy, where the surrogate is
related to the child she is carrying. In this case, it is
the surrogate’s eggs being used to conceive the child. 

Up until very recently, Colorado did not have a
comprehensive surrogacy law on the books. This
changed May 6th, 2021, when Governor Jared Polis
signed HB21-1022 into law. This law introduced
requirements for a surrogate, many of which were
already enforced by fertility clinics. These include
being 21 years old or older, haven previously given
birth to a child, have undergone a medical evaluation
and health counseling, and have an independent
legal counsel of her choosing. Most importantly, this
bill makes it clear that the intended parents would
have the parental protections of state law regardless
of their genetic connection to the child. Lastly, the
law creates equal legal safeguards and procedures
for both Gestational and Genetic Surrogacy. Overall,
the new law makes Colorado one of the most
“surrogacy-friendly” states in the country. 

While we are fortunate to live in a state that has many
legal protections for parents using Assisted
Reproductive Technology and Surrogacy, it is still
highly recommended that all agreements related to
the child are in writing and enforceable by a court.
This important safeguard can save you many financial
and legal headaches later on if one party does not
abide by the agreement.

S U R R O G A C Y
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Other states approach surrogacy laws very differently. 
 Surrogacy contracts in Arizona are prohibited and
unenforceable. Several other states, like Nebraska, won't
allow you to compensate your surrogate. Other states such
as Louisiana restrict the practice to heterosexual couples. If
you are considering surrogacy in any state, do your research
and consider consulting a Family Law Attorney who is
knowledgeable in LGBTQ+ Family Law and Surrogacy Laws.

https://abovethelaw.com/2021/04/colorado-passes-pro-surrogacy-legislation/


One of the spouses must have lived in Colorado for at least 91 days before the
dissolution/divorce can be filed in the state.
You must decide if you want to file the dissolution/divorce with or separate from your
spouse.
File the dissolution/divorce with the district court in the county where one of the spouses
lives.

The process for ending a relationship will depend on the type of relationship you entered. For
domestic partnerships, the only requirement is that the couple submits a notice of termination to
the same office where they recorded the relationship. 

In Colorado, the termination of a civil union or a marriage will be handled similarly. Additionally,
the Colorado Supreme Court recently found in LaFleur v. Pyfer that same-sex marriages entered
into before the relationship was recognized federally are retroactively constitutional. This means
that couples who wish to separate and who were married before the Supreme Court decision in
2015 that recognized same-sex on a federal level will need to go through an official divorce
process. The general process for dissolutions (for civil unions) or divorces (for marriages) is the
same: 

Depending on the reasons for your divorce and other factors affecting your relationship, you
might be filing for an uncontested divorce, a mediated divorce, a collaborative divorce, or a
litigated divorce. No matter the details of your divorce, consulting an experienced family law
attorney will help you navigate your divorce. 

D I V O R C E
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Child custody arrangements can sometimes be a minefield. In Colorado, custody and visitation
arrangements are called the "allocation of parental responsibilities." The way courts decide the
allocation of parental responsibilities will depend on the details of your relationship with your
children. Some typical scenarios for same-sex spouses with children are that the couple
adopted a child together, had a child during the marriage, one partner is the biological parent,
or one parent had a child prior to the relationship.

If both parents are the legal parents, the allocation of parental responsibilities is the same as for
a heterosexual couple. The general analysis a court will undertake for the allocation of parental
responsibilities is what is in the best interest of the child. This analysis includes considering
relevant factors such as each parent's lifestyle, the parent's wishes, the child's wishes, and the
child's adjustment to their home, school, and community.

Be aware: In a scenario where one parent is the biological parent, and the couple married after
the child was born, the allocation of parental responsibilities will depend upon if the non-
biological parent sought to adopt the child or obtain a parental judgment before the divorce. IF
If the non-biological parent did not take these steps, many courts favor awarding custody to the
biological parent unless there are extenuating circumstances, such as a non-biological parent
being the child's primary caregiver. Colorado allows non-biological and non-adoptive parents to
seek custody or visitation rights, but seeking custody as a non-biological or non-adoptive parent
is usually an uphill battle.

Custody issues can be complicated and tedious. Consider reaching out to a family law attorney
for help with your custody needs.

C U S T O D Y
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Adults are individuals 18 years of age or older.
Obtain criminal history checks from the Federal Bureau of Investigation and the Colorado
Bureau of Investigation within 90 days of filing your petition.
Fill out all the required documents and have the documents notarized by signing in the
presence of a court clerk or notary public. 
File your petition for a name change with all accompanying forms in your county of
residence and pay any fees.
If required, attend a hearing. The judge at your hearing might ask you questions about your
name change. It is advisable to prepare your answers in advance. Some courts do not
require hearings.
After approval of the petition, the court requires publication of the change in a newspaper
at least 3 times in 21 days. Under Colorado law, transgender and non-binary individuals are
exempt from this publication requirement.
After the above steps are completed, the court issues a Final Decree for Change of Name
Transgender individuals can request a birth certificate that reflects their new name. To do
so, you must submit a certified copy of the court order for the name change.

The process of changing one's name is tedious and can become complex. The process is
different for adults, minors, and if you have been convicted of a felony or have juvenile
delinquency charges.

Name Change for Adults

N A M E  &  G E N D E R  C H A N G E S
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Minors are individuals under 18 years of age or 19 years of age if there is a Colorado court
order regarding custody.
Find where to file the petition. If any court orders regarding custody exist, you must file in
the district court in which those orders were given. If no orders exist, file in the county
where the petitioner and the child reside.
Minors ages 14 years of age and older must obtain criminal history checks from the
Federal Bureau of Investigation and the Colorado Bureau of Investigation within 90 days
of filing their petition. Minors 13 years of age and younger do not need to obtain these
background checks.
Fill out all the required documents and have the documents notarized by signing in the
presence of a court clerk or notary public. The forms you fill out will differ depending on if
there is an order concerning custody and if a non-custodial parent consents or does not
consent to the name change. Be sure to check with your county clerk's office for the
correct forms.
File your petition for a name change with all accompanying forms in your county of
residence and pay any fees.
If required, attend a hearing. If the parents are filing jointly, both must be at the hearing
unless the court grants permission for one parent not to attend. The child must be at the
hearing. The judge at your hearing might ask you questions about your child's name
change. It is advisable to prepare your answers in advance. Some courts do not require
hearings, but hearings for a name change for minors are usually required.
After approval of the petition, the court requires publication of the change in a
newspaper at least 3 times in 21 days. Under Colorado law, transgender and non-binary
individuals are exempt from this publication requirement.

Name Change for Minors
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Obtain criminal history checks from the Federal Bureau of Investigation and the Colorado
Bureau of Investigation within 90 days of filing your petition. List your new name as an alias
on both requests.
Send a notice of intent to file for a name change to each District Attorney in every
jurisdiction in which you received a felony conviction. This is so the District Attorney can
notify any victims of the name change. If applicable, send notice to any current probation
officers or supervisory agents. Notify your detention facility of the name change if you are
incarcerated. You must file a copy of these letters and proof   of delivery with your petition.
Follow all the other steps for both adult and minor name changes.

Obtain a certified copy of your legal name change order.
Submit a birth certificate correction form.

Name Change for Individuals with Felony Convictions 
(this is also applicable to individuals with a juvenile delinquency offense that would constitute a
felony if the individual were an adult)

Changing Your Gender Markers

Once your name and gender markers are legally changed, remember to update all your records.
Some, but not all, of the records you should update include Social Security, DMV, employment,
passport, bank, credit cards, insurance, housing, and utilities. 
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Hiring  an  attorney  can  be  expensive  decision .  However ,  i t  can  be  incredibly  important

for  LGBTQ+ Families  as  their  may  be  special  considerations  for  marriages ,  divorces ,

and  parentage .  Especially  when  i t  comes  to  children ,  i t  is  often  recommended  that

parents  obtain  a  court  order  that  legally  recognizes  both  or  all  parents .  This  can  be

through  an  Adoption  Decree ,  Declaration  of  Paternity /Maternity ,  or  other  documents .

A  family  law  attorney  can  also  explain  legal  r ights  or  procedures  for  your  particular

situation .  Here  at  the  Colorado  Lawyer  Team ,  we  offer  ful l  representation  or  'a  la

carte '  f lat  fee  options ,  so  you  only  pay  for  what  you  need .  To  schedule  a  free  30

minute  consultation ,  go  to  our  website  at  CoLawTeam .com  or  call  our  off ice  at  970-

67-0738 .  

FLAT FREE PRICING
The  typical  attorney  will  charge  hourly  for  their  services .  The  issue  with  this  is  you  will

never  know  what  you  will  end  up  paying  until  the  end  of  your  representation .  I f  you  are

on  a  budget ,  you  may  not  feel  comfortable  accepting  this  type  of  fee  agreement ,  in  case

the  f inal  cost  was  more  than  you  can  afford .  At  the  Colorado  Lawyer  Team ,  we  price

cases  at  f lat  rates .  After  an  init ial  consultation ,  we  will  tel l  you  exactly  what  your  case

wil l  cost  so  you ,  so  you  can  be  prepared  and  make  an  informed  decision .  

The  Colorado  Lawyer  Team  also  partners  with  Hello  Divorce  to  offer  DIY  divorce  services ,

which  gives  you  all  the  information  you  need  to  handle  your  case  yourself .  The  packages

include  written  instructions ,  instructional  phone  calls  with  an  attorney ,  and  the  option

to  upgrade  your  package  anytime .  I f  you  are  will ing  to  put  work  into  your  own  case ,

Hello  Divorce  can  save  you  thousands  of  dollars  and  can  improve  the  outcome  of  your

legal  situation .

HELLO DIVORCE

H O W  T H E  C O L O R A D O
L A W Y E R  T E A M  C A N  H E L P
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